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April 23, 2025

Notice of Final Decision

The Ashland Planning Commission has approved the request for the following:

Planning Action: PA-T2-2024-00053
Subject Property: 231 Granite Street
Applicant: Carlos Delgado Architect

Description: A request for a Physical and Environmental (P&E) Constraints permit to
construct a new single-family dwelling in steep slopes greater than 25% within the hillside overlay area,
including exceptions to the hillside design standards. The proposal includes a Type 2 variance due to the
proposed driveway grade exceeding 18%. The applicant also requests a tree removal permit to remove 67
trees, 63 of which are between 6” and 12 Diameter at Breast Height (DBH), 8 of which are dead, and 4
are significant trees which are larger than 12” DBH. COMPREHENSIVE PLAN DESIGNATION:
Low Density Residential; ZONING: RR-.5; MAP: 39 1E 08 DA; TAX LOTS: 1800

The Planning Commission’s decision becomes final and effective ten days after this Notice of Final
Decision is mailed. Approval is valid for a period of 18 months and all conditions of approval identified
on the attached Findings are required to be met prior to project completion.

The application, all associated documents and evidence submitted, and the applicable criteria are
available for review at the Ashland Community Development Department, located at 51 Winburn Way.
Copies of file documents can be requested and are charged based on the City of Ashland copy fee
schedule.

This decision may be appealed to the Ashland City Council if a Notice of Appeal is filed prior to the
effective date of the decision and with the required fee ($325), in accordance with section 18.5.1.060.1 of
the Ashland Municipal Code, which is also attached. The appeal may not be made directly to the Oregon
Land Use Board of Appeals.

If you have any guestions regarding this decision, please contact Veronica Allen in the Community
Development Department at (541) 488-5305.

cc: Stephanie & Bryan DeBoer
Parties of record
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SECTION 18.5.1.060.1

I.  Appeal of Type Il Decision. The City Council may call up a Type Il decision pursuant to section
18.5.1.060.J. A Type Il decision may also be appealed to the Council as follows.

1. Who May Appeal. Appeals may only be filed by parties to the planning action. "Parties" shall be
defined as the following.

a. The applicant.

b. Persons who participated in the public hearing, either orally or in writing. Failure to
participate in the public hearing, either orally or in writing, precludes the right of appeal to
the Council.

c. Persons who were entitled to receive notice of the action but did not receive notice due to
error.

2. Appeal Filing Procedure.

a. Notice of Appeal. Any person with standing to appeal, as provided in subsection
18.5.1.060.1.1, above, may appeal a Type Il decision by filing a notice of appeal and paying
the appeal fee according to the procedures of this subsection.

b. Time for Filing. The notice of appeal shall be filed with the City Administrator within ten
days of the date the notice of decision is mailed.

c. Content of Notice of Appeal. The notice shall include the appellant's name, address, a
reference to the decision sought to be reviewed, a statement as to how the appellant qualifies
as a party, the date of the decision being appealed, and a clear and distinct identification of
the specific grounds for which the decision should be reversed or modified, based on
identified applicable criteria or procedural irregularity.

d. The appeal requirements of this section must be fully met or the appeal will be considered by
the City as a jurisdictional defect and will not be heard or considered.

3. Mailed Notice. The City shall mail the notice of appeal together with a notice of the date, time,
and place to consider the appeal by the City Council to the parties, as provided in subsection
18.5.1.060.H.1, at least 20 days prior to the meeting.

4. Scope of Appeal.

a. Except upon the election to reopen the record as set forth in subsection 18.5.1.060.1.4.b,
below, the review of a decision of the Planning Commission by the City Council shall be
confined to the record of the proceeding before the Commission. The record shall consist of
the application and all materials submitted with it; documentary evidence, exhibits, and
materials submitted during the hearing or at other times when the record before the
Commission was open; recorded testimony; (including DVDs when available), the executed
decision of the Commission, including the findings and conclusions. In addition, for
purposes of Council review, the notice of appeal and the written arguments submitted by the
parties to the appeal, and the oral arguments, if any, shall become part of the record of the
appeal proceeding.

b. Reopening the Record. The City Council may reopen the record and consider new evidence
on a limited basis, if such a request to reopen the record is made to the City Administrator
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together with the filing of the notice of appeal and the City Administrator determines prior to

the Council appeal hearing that the requesting party has demonstrated one or more of the

following.

I.  That the Planning Commission committed a procedural error, through no fault of the
requesting party, that prejudiced the requesting party's substantial rights and that
reopening the record before the Council is the only means of correcting the error.

ii. That a factual error occurred before the Commission through no fault of the requesting
party which is relevant to an approval criterion and material to the decision.

iii. That new evidence material to the decision on appeal exists which was unavailable,
through no fault of the requesting party, when the record of the proceeding was open, and
during the period when the requesting party could have requested reconsideration. A
requesting party may only qualify for this exception if he or she demonstrates that the
new evidence is relevant to an approval criterion and material to the decision. This
exception shall be strictly construed by the Council in order to ensure that only relevant
evidence and testimony is submitted to the hearing body.

iv. Re-opening the record for purposes of this section means the submission of additional
written testimony and evidence, not oral testimony or presentation of evidence before the
Council.

5. Appeal Hearing Procedure. The decision of the City Council is the final decision of the City on an

appeal of a Type Il decision, unless the decision is remanded to the Planning Commission.

a.

Oral Argument. Oral argument on the appeal shall be permitted before the Council. Oral
argument shall be limited to ten minutes for the applicant, ten for the appellant, if different,
and three minutes for any other party who participated below. A party shall not be permitted
oral argument if written arguments have not been timely submitted. Written arguments shall
be submitted no less than ten days prior to the Council consideration of the appeal. Written
and oral arguments on the appeal shall be limited to those issues clearly and distinctly set
forth in the notice of appeal; similarly, oral argument shall be confined to the substance of the
written argument.

Scope of Appeal Deliberations. Upon review, and except when limited reopening of the
record is allowed, the Council shall not re-examine issues of fact and shall limit its review to
determining whether there is substantial evidence to support the findings of the Planning
Commission, or to determining if errors in law were committed by the Commission. Review
shall in any event be limited to those issues clearly and distinctly set forth in the notice of
appeal. No issue may be raised on appeal to the Council that was not raised before the
Commission with sufficient specificity to enable the Commission and the parties to respond.
Council Decision. The Council may affirm, reverse, modify, or remand the decision and may
approve or deny the request, or grant approval with conditions. The Council shall make
findings and conclusions, and make a decision based on the record before it as justification
for its action. The Council shall cause copies of a final order to be sent to all parties
participating in the appeal. Upon recommendation of the Administrator, the Council may
elect to summarily remand the matter to the Planning Commission. If the Council elects to
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remand a decision to the Commission, either summarily or otherwise, the Commission
decision shall be the final decision of the City, unless the Council calls the matter up pursuant
to subsection 18.5.1.060.J.

6. Record of the Public Hearing. For purposes of City Council review, the notice of appeal and the

written arguments submitted by the parties to the appeal, and the oral arguments, if any, shall
become part of the record of the appeal proceeding.
The public hearing record shall include the following information.

a.
b.

«Q — @

g.

The notice of appeal and the written arguments submitted by the parties to the appeal.
Copies of all notices given as required by this chapter, and correspondence regarding the
application that the City mailed or received.

All materials considered by the hearings body including the application and all materials
submitted with it.

Documentary evidence, exhibits and materials submitted during the hearing or at other times
when the record before the Planning Commission was open.

Recorded testimony (including DVDs when available).

All materials submitted by the Staff Advisor to the hearings body regarding the application;
The minutes of the hearing.

The final written decision of the Commission including findings and conclusions.

7. Effective Date and Appeals to State Land Use Board of Appeals. City Council decisions on Type

Il applications are final the date the City mails the notice of decision. Appeals of Council
decisions on Type Il applications must be filed with the State Land Use Board of Appeals,
pursuant to ORS 197.805 - 197.860.
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